ORDINANCE NO. 2686

AN ORDINANCE APPROVING THE DESCRIPTION AND SURVEY OF LANDS
NECESSARY FOR CONSTRUCTING, RECONSTRUCTING AND MAINTAINING OF
PUBLIC UTILITY IMPROVEMENTS, DESIGNATED IN RESOLUTION 2074 AND
AUTORIZING THE INSTITUTION OF EMINENT DOMAIN PROCEEDINGS.

WHEREAS, the City of Gardner, Kansas owns and operates a sanitary sewer system for
the public benefit of treating wastewater for residents and customers of the City’s wastewater
system;

WHEREAS, it is necessary to acquire easements on, over, through and under private
properties for the construction of certain public improvements in support of the City’s sanitary
sewer improvements, which properties are situated both within and outside of the corporate city
limits in Johnson County, Kansas;

WHEREAS, the City is authorized to exercise eminent domain for the purpose of acquiring
such easements pursuant to Article 12, Section 5 of the Kansas Constitution, K.S.A. 26-201,
K.S.A. 12-845, K.S.A. 12-622 and K.S.A. 12-867, for the purposes herein stated;

WHEREAS, the Governing Body of the City adopted Resolution No. 2074 declaring it
necessary to acquire by condemnation the aforementioned easements and directing that a survey
and description of the lands or interests to be acquired be prepared by the City Engineer and filed
with the City Clerk;

WHEREAS, surveys describing temporary construction easements and permanent
easements have been completed and filed as directed by Resolution No. 2074.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF GARDNER, KANSAS:

SECTION ONE: The description and survey of lands necessary to acquire a temporary
construction easement for the purpose to enter upon, excavate, fill, grade, locate, construct, and
install or authorize such activities for the location, and construction of utility lines, sanitary sewer
facilities, conduits, pipes, ducts, couplings, connectors, reinforcements, supports, protective
devices, fittings, valve boxes, manholes, vents, pipeline marker posts and other facilities and
appurtenances, constructing, grading, improving, reconstructing and inspecting the project shown
by the plans of said proposed improvement, together with the right of access to said easement and
over said easement for said purposes as prepared by the City Engineer or designee and filed with
the City Clerk pursuant to Resolution No. 2074, adopted by the Governing Body of the City of
Gardner, Kansas, is hereby approved.

SECTION TWO: The description and survey of lands necessary to acquire a permanent
and perpetual easement for the purpose to enter upon, excavate, fill, grade, locate, construct, install
and maintain, or authorize such activities for the location, construction or maintenance, and use of
utility lines and sanitary sewer facilities, conduits, pipes, ducts, couplings, connectors,



reinforcements, supports, protective devices, fittings, valve boxes, manholes, vents, pipeline
marker posts and other facilities and appurtenances, including the right to clean, repair, replace,
and care for said facilities, together with the right of access to said easement and over said easement
for said purposes as prepared by the City Engineer or designee and filed with the City Clerk
pursuant to Resolution No. 2074, adopted by the Governing Body of the City of Gardner, Kansas,
is hereby approved.

SECTION THREE: The action of the Governing Body of the City of Gardner, Kansas
in acquiring the temporary construction easement and the permanent easement as herein described
has been declared necessary by the Governing Body.

SECTION FOUR: The acquisition of the temporary construction easement and the
permanent easement as herein described for the construction, reconstruction and maintenance of
certain public improvements in support of the City’s sanitary sewer facilities is all in accordance
with and under the provisions of Chapter 26 of the Kansas Statutes Annotated.

SECTION FIVE: That there is hereby declared to be public necessity to acquire by
eminent domain proceedings for the purpose of construction, reconstruction and maintenance of
certain public improvements in support of the City’s sanitary sewer utility the lands described in
Exhibit A hereto.

SECTION SIX: The City Attorney for the City of Gardner, Kansas is hereby directed,
authorized and instructed to make proper application to a Judge of the District Court of Johnson
County, Kansas, for the acquisition of the aforementioned temporary construction and permanent
easements for the purpose of construction, reconstruction and maintenance of certain public
improvements in support of the City’s sanitary sewer system, praying for condemnation thereof
and the appointment of three disinterested residents of the County to assess and to determine the
damages and compensation resulting from such compensation and for such other proceedings as
may be required by law.

SECTION SEVEN: This Ordinance shall take effect and be in force from and after its
passage and publication as provided by law.

PASSED by the Governing Body this 7" day of December, 2020.
SIGNED by the Mayor this 7th day of December, 2020.

Is/
Steve Shute, Mayor

{SEAL}
ATTEST:

Is/
Sharon Rose, City Clerk




APPROVED AS TO FORM:

/sl

Ryan B. Denk, City Attorney



Tract No. 1:

Exhibit A

Fee Simple Owner: 60 Ac., LLC

Legal Description of the Real Property to be acquired for Permanent Easement:
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PERMANENT SANITARY SEWER EASEMENT:

A Permanent Sanitory Sewer Easement oser part of the West Half of the
Southeast Quarter of Section 30, Township 14 South, Range 23 East of the 6th
P.M., in the Cily of Gardner, Johnson County, Kansas, being more particularly
described as follows:

Commencing at the Northeast corner of said Southeast Quarter; thence South
87°52°'13" West, olong the North line of soid Southeast Quarter, a distance of
1,522.67 feet, to the Point of Beginning; thence South 452003" West,
departing said North line, a distance of 426.14 feet: thence North 44°35'14"
West, a distonce of 70.00 feel, to a point on the East Right—of—Way line of
Interstate 35, as now established; thence North 45°2003" Fost, along said East
Right—of—Way line, a distance of 41523 feet, to a point on said North line;
thence North 87°52'713" East, departing said East Righi—of—Way line, along said
North line, a distance of 14.79 feel, to the Point of Beginning, containing
4,206.86 square feet or 0.10 acres, more or less.

This is fo certify that this real property
legal description has been prepared by
me or under my direct supervision.

Michae! D. Lay
Kansas Land Surveyor No. 16712

8801 Renner Boulevard
Lenexa, Kansas 86219
913.492.0400
"“l""" www.gbateam.co
engineers o 3y@gbateam.co

PROJECT NUMBER
14512.00

DATE
8/20/20

Perm. Sanitary Sewer Esmit.
Gardner, JoCo, Kansas




Legal Description of the Real Property to be acquired for Temporary Construction

Easement:
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TEMPORARY CONSTRUCTION FASEMENT:

A Temporary Construction Fosement over part of the West Half of the
Southeast Quarter of Section 30, Township 14 South, Range 23 Fast of the
6th P.M., in the City of Gardner, Johnson County, Kansas, being more
particularly described os follows:

Commencing at the Northeast corner of said Southeast Quarter; thence South
87'52°'13" West, along the North line of the Eost Holf of soid Southeost
Quarter, a distance of 1,322.92 feet, to the Point of Beginning, said point
also being the Northeast corner of said West Half; thence South 02°18°03"
Lost, departing said North line, along the Fast line of said West Half, a
distance of 20.00 feel; thence South 87°52°13" West, departing said East line,
a distance of 184.57 feet; thence South 4520°03" West, o distance of 368.84
feel; thence South 44°3957” Fost, o distance of 50.00 feetl thence South
4520°03" West, a distance of 100.07 feet: thence North 44°3528" West o
distonce of 8500 feet, to a point on the East Right—of—Way line of interstate
35, as now established; thence North 4520°03” East, along said Fost
Right—of—Way line, a distance of 45.00 feet; thence South 44°35°14” Fost,
departing said East Right—of—-Way line, a distance of 70.00 feet; thence North
4520°03" East, a distonce of 426.14 feet, to o point on the North line of
said West Half; thence North 87°52°13" Eost along said North line, ¢ distonce
of 199.69 feet, to the Point of Beginning, containing 21,043.25 square feet or
0.48 acres, more or less.

This is to certify that this real property
legal description has been prepared by
me or under my direct supervision.

\:\

Michoe! D. Lay
Kansas Land Surveyor No. 1612
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9801 Renner Boulevard
Lenexa, Kansas 66219
913.492.0400
www.gbateam.com
mlay@gbateam.com

PROJECT NUMBER
14512.00

DATE
8/20/20

SHEET NUMBER

10f 2

Exhibit "A"
Temp. Construction Esmt.
Garadner, JoCo, Kansas

architects
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Tract No. 2:

Fee Simple Owner: Larry R. & Carrie E. Stricker Trust

Legal Description of the Real Property to be acquired for Permanent Easement:
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Legal Description of the Real Property to be

Easement:
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TEMPORARY CONSTRUCTION EASEMENT:

A Temporery Construction Easement over port of the Northeas! Guarter of
Section 30, Township 14 South, Ronge 23 East of the 6th P.M, in the City of
Gardner, Jolmson Counly, Kansas, being more particulorly described as follows:

Commencing at the Southeaost corner of said Northeast Quarter, thence South
87°52'13" West, aleng the South line of said Northeast Quarter; @ distance of
20.00 feel, to o poin! on the West Right=of-Way line of Cedar Niles Road, as
now established: thence North 02'17'18" West, departing said South line, olong
soid West Right-of-Way line, a distance of 10.00 feet, to the Point of
Beginning, thence South 87'52'13" West departing said West Right—of-Way /ine,
a distance of 787.32 feel; thence South 42°52°06" West, u distance of 14,14
feet, to a point on said South line; thence South 87°52'13" West, olong soid
South lne, a distance of 41.91 feet: thence North 47°08'01" West, departing
soid South line, a distonce of 14.14 feet; thence South 8752'13" West, o
distance of 65724 feet, lo a point on the Ekast Righi-of=Way line of Intersiate
35, as now established, thence North 45°20°03" Ecst, along soid East
Right—of—Way line, o distance of 740 feel; thence North 87°52'13" Faost,
departing said East Right—=of=Way line, a distonce of 1,501.01 feset, to ¢ point
on said West Right-of—Way line; thence South 02'!7°18" Ecst, along said West
Right—=orf-way fline, a distance of 5.00 reet, lo the Point of Beginning,
containing 8,041.10 sguore feel or 0.18 occres, more or /ess

This is to certify that this real properly
legal description hos been prepared by
me or under my direct supervision.

Michaeo! D. Loy
Konsas Lond Surveyor No. 1612

H enner Boulevard
873,482, 0400
architeots y :
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PROJECT NUMBER
14512.00

SHEET NUMBER

1 of 2

Exhibit 'A"
Tornp. Construction Esmt.
Garaner, JoCo, Kansas
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Tract No. 3:

Fee Simple Owner: Larry R. & Carrie E.

Stricker Trust

Legal Description of the Real Property to be acquired for Permanent Easement:
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PERMANENT SANITARY SEWER EASEMENT:

A Permanent Sanitary Sewer Easement over part of the East Half of the
Southeost Quarter of Section 30, Township 14 South, Range 23 Eust of lhe
6th .M, in the City of Gardner, Johnsorn County. Kansas. being more
particulerly described as follows:

Commencing at the Northeost corner of said Southeost Quarter; thence South
8752°'13" West, along the North line of said Fast Half. o distonce of 803.21
feet, to the Foint of Beginning; thence South 42°52'06" West, departing said
North line, g distance of 32.04 reet; thence South E7°52°13" West, o distonce
of 24.88 feet; thence North 47708'01" West a distance of 32.04 feel, (o g
point on said North line: thence North 87°52°'13” Fost, olong saoid North line, o
distance of 14.14 feel; thence South 470801 Fast departing said North line,
a distanice of 17.90 feet; thence North 87°52°13" Fest, o distonce of 16.60
feet; thence North 42°52'06" East, a distance of 17.90 feet, to a point on
seid North line; thence North 87°52°13" Fast, olong said North line, g distance
of 14.14 feel, to the Point of Beginning, containing 706.60 square feet or
0.02 ocres, more or less.

This is to certify that this reaf property
legal description has been prepored by
me or under my direct supervision.

Michae! D. Lay
Kansas Land Surveyor No. 1612

3801 Ranner Boulevard
Lenexa, Kansas €6219
813.492._ 0400
www.gbateam.com
mlavy@gbateam.com

PROJECT NUMBER
14512.00

Exhibit ‘A"
Perm. Sanitary Sewer Esmit,
Gardner, JoCo, Kansas

architects
enginesers
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Legal Description of the Real Property to be acquired for Temporary Construction
Easement:
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TEMPORARY CONSTRUCTION EASEMENT:

A Temporary Construction Easement over par! of the East Hoif of the Southeast
Quorter of Section 30, Township 14 South, Renge 23 East of the 6th P.M, in
the City of Gargner, Johnson County, Kansas, being rmoreé parlicularly described
os follows:

Commencing at the Northeast corner of soid Scutheast Quorter, thence South
87°52°13" West, along the Norih line of said East Maif, o distance of 20.00
feet, to the Point of Beginning, soid point also being on the West
Right—cf—Way line of Cedor Niles Reoad, as now estoblished; thence South
02°'30°48" East, depariing said North line, along said West Right-of-Way line, a
gistance of 20.00 fee:; thence South 8752°'13" West, departing said West
Right—of—Way line, a distance of 777.88 feel; thence South 42°52'06" West, a
distance of 29.21 feet: thence South 87°52°'13" West a distance of 39.73 fzef
thence North 47°08°01" West, o distance of 29.22 fset; thence South 8752'13"
West, o distance of 444.00 feel, to a point on the West line of said East Half;
thence North 02°18'03" West, olong said West line, G distance of 20.00 reet, to
the Northwest corner of said fost Holf: thence North 87°52°'13" Eost, degarting
soid West line. along said North line. ¢ distonce of 1,302 .92 feel, fo the Point
of Beginning, except that part in the proposed Permanent Sanitary Sewer

Easement, ccntoining 26,605.08 square reet or 0.6] acres, more or less, after
excepition.

This is to certify that this real! property
legal description has been prepared by
me or under my direct supervision.

Michael D. Lay
Kansas lLand Surveyor No. 1612

PROJECT NUMEER
14512.00

DATE
09/03/20

9801 Ranner Boulovard
Lenexa, Kansas 662189
913.492.0400
architects . o "hoeam oo
enginsaers miay@gbateam.co
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Tract4:

Fee Simple Owner: David E. Wolf

Legal Description of the Real Property to be acquired for Permanent Easement:
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PERMANENT SANITARY SEWER EASEMENT (PSFE1):

A Permaonent Sanitary Sewer Easement over part of Lot J, WOLF FARMS, @
swbdivision located in the Southwest Quarter of Section 29, Township 74 Soulth,
Range 23 East of the &th PM., in the City of Gardner, Johnson Counly, Kansas,
being more particulorly described as follows:

Commencing at the Northwest corner cf soid Southwest Quarter; thence North
88°'39°51" Last, wlong the North line of said Seuthwest Quorter, o distance of 20.00
feet, to the Point of Beginning, said point also being on the East Right—ol—Way line
of Cedar Niles Road, os now estoblished; thence North 883951 tasl, continuing
along said North line, and along the North line of soid Lot J, a distance of 14337
feel, thence South 44'14'49" West, deporting soid North iines, o distonce of 21.46
feet; thence South 88'34'34" Wes!, o distance of 64.92 feet; thence North
80°'49'36" West, a distance of 6406 feet, to a point on said Fast Right—of=Way
line; thence North 02°30'48° West clong said East Right—of-Way line, a distance of
J.44 reet, to the Point or Beginning, containing 1,677.685 square feel or 0.04 acres,
more or less.

PERMANENT SANITARY SEWER EASEMENT (PSEZ2):

A Perrnanent Sanitary Sewer Eosement over paort of Lot 3, WOLF FARMS, o
subdivision located in the Southwest Quorter of Section 28, Township 14 South,
Range 23 East of the 6th PM., in the Cily of Gardner, Johnson County, Kansas,
veing more particularly asscribed as follows:

Commencing at the Northeast corner of said Lot 3, said corner being on the North
line of said Southwest Quarter, thence South 02°'03'31" East, along the Eust line of
said Lot 3, a distance of 35.43 ree!, to the Point of Beginning, thence South
0203 31" Fast, continuing clong soid East line, o distonce of 13.98 feel; thence
South 43°37'19" Wast, departing said Fast line, a distance of 15.61 feei: thence
South 88°'35'58" West, o distance of 18.27 ieel; thence North 46°28°52" West, a
distonce of 85.73 feet, to a point on the North line of said Southwest Quarter, and
the North line of said Lot J; (hence North 88°3951" East, along said North fnes, o
distance of 14.18 fect; thence South 46°28°52" East, departing said North lines, a
distonce of 71.55 feel; thence North B8'3I5'68" Fast o distance of 999 feet
thence North 43'37°'19" Fasl, o distonce of 21.24 feel, to the Point of Beginning,
containing 1,111.96 square feet or 0.03 acres, more or [éss.

This is to certify thot this real property
legal description has been prepared by
me or under iy direct supervision.

Michae! D, Lay
Konsos land Surveyor No. 1612
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Legal Description of the Real

Easement:
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TEMPORARY CONSTRUCTION EASEMENT:

-

A Temporory Construction Eosement over part of Lot 3, WOLF FARMS, ¢
subdivision localed in the Southwest Quarter of Section 25, Township 14 South,
Range 23 East of the 6th PM., in the City of Gordrer, Johnson County,
Kansas, being mors particularly described as follows:

Commercing at the Northwesi corner of said Soutnwest Quarter, thence North
88355!" East, along the North line of said Southwesi Quarter, g distonce of
2000 feet to the Point of Beginning, scid poirt alsc being on the Eost
Right—of—Way line of Cedar MNiles Roed, as now established; thence North
883951" Eoast, continuing along said North fne, and olong the Nerth lne of
soid Lot 3 o dstonce of 9715.67 feet: thence South 4628°52" East, departing
said North lines, o distonce of 64.46 feet; thence North E8°35358° £ust ¢
distarce of 5.86 feet; therce North 43°37°'19" fosi, ¢ distonice of 24.05 fee,

to o point on the Eost line of said Lot 3; thence Scuth G2°03'377 Eosi, clorg
said fast line, a distonce of 47.93 feet- thence South 4337'15" West depaorting
said East line, o distonce of 7.17 feet: thence South 85835587 West ¢
distonce of 30.68 feet: thence North 4€°28°52" West, a distance of 78.65 fesi
thence South 88°39°571" West, o distonce of 742.77 feei; thence Souih
44°714°49" West, ¢ distance of 20.05 feet; thence South 87°43724" West, a
distonce of 75.80 feet; thence North 8049 35" West, a distance of 61.97 fesl,
fo o point on sazid East Right—of—Way Fne; thence North 0273048 west, along
said Eost Right-of-Way lire, o distonce of 23.86 feet, to the Point of
Beginning, except ihaot pari in the proposed Permcnent Sanitory Sewer Fasement,
containing 20,262.54 square feet or 0.47 acres, rmore or less, ofter exception.

This is lo certify thot this real property
legal description has been prepored by
me or unger my direct supervision

Micha=/ D. Lay
¥onscs Lond Surveyor No. 16712

PROJECT NUMBER
14512.00
DATE

08/20/20

9801 Renner Beulevard
Lenexa Kassas 68218
913.492.0400
www_ghateam co
mlay@3bateam.co
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Tract 5:

Fee Simple Owner: Harold E. and Marilyn E. Wolf

Legal Description of the Real Property to be acquired for Permanent Easement:
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PERMANENT SANITARY SEWER EASEMENT:

A Permanent Scnitary Sewer fasement over pori of the Southwest Quarier of
Section 29, Township 14 Scuth, Kongs 23 East of the 6th F.M., in the Cilly of
Cordrer, Johrson C‘cuﬁ!,, Kernsos, being more porticulcrly described os follows:

Commencing ot the Noriheost corner of scid Southwest 9'_"”“‘ thence South
883551 West, olong the North line of said Scuthwest Quarter, o distance of

4337 f'.9 west,

1,650.05 reet, lo the Point of Leginning;

departing said Norih line, ¢ L 7 . to @ point on the £ast Fne
of Lot 3 //O',-’ FARMS. o subdivision in soid South Quarter; thence North
02°033;" West along said Eost : 88 feet: thence North

" = . .y

433718 ;:=-’ departing 3a/~ £ast /line, s 7, tc a poini
on said North line; thence Nerth 88°39°571" Faost, clong said North line, a
distance of 14.13 reet, to the Point of Beginning, containing 599.90 square feet
or 0.01 ogcres, more or less.

; o »9,0{ thot fPus reo/ *rfv'er‘w
legai description has been prepcred Ly
me or under my direct supervision.

Michaoe! D. Loy
Kansas Land Surveyor No. 16712
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Legal Description of the Real Property to be acquired

Easement:

for Temporary Construction
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TEMPORARY CONSTRUCTION EASEMENT:

A Temporary Construction Easement over part of the Southwest Quarter of
Section 29 Township 74 South, Rasge 23 East of the 6th PM. in the City of
Gardner, Johnson Counly, Kansas. being more particulerly described aos follows:

Beginning at the Northeast corner of soid Southiwest Quarter; thence South
02'05'48" fost, olong the Eost line of soid Southwest QOuarier, o distonce of
20.00 feet; thence Scuth 88°39°51" West depaorting said East line, a distance
of 1,649.72 feet thence South 43°37'19" West, a distance of 71.78 feet, fo ¢
point on the East line of Lof 3, WOLF FARMS, a subdivision in said Southwest
Quarter; thence WNorth 02°03 31" west, along said East line, a distance of 47.93
feet, thence North 43°37°712" Fast, departing said East line, g distance of 4019
feet, to o point on the North line of soid Southwest Quaorter: thence MNorth
883951" East, along said North line, a distonce of 1,671.28 feet, to the Point
of Beginning, except that part in the propcsed Permanent Sanitory Sewer
Eosement, containing 34,270.49 square fzet or 0.79 ccres, more or /ess, after
sxception.

This is to certdy that this real/ property
fegal description has been prepared by
me or under my direct supervision.

Michae! D. Lay
Kansas Land Surveyor No. 76712

SHEET NUMBER

10f2

3801 Renner Boulevard
Lenaxa, Karsas 66219
913.492.0400
""'"I""" www.gdateam.com
engineers sy @gbateam.com

Exhibit A"
Temp. Canstruction Esmit.
Garaoner, JoCo, Kansas

DATE
08/20/20

22



