
  
Planning Commission Meeting  

Gardner City Hall 120 E Main Street 7 P.M. 
Meeting Date: January 22, 2024 

 
 

 
In compliance with the Americans with Disabilities Act, the City of Gardner will provide reasonable accommodations for all public meetings.  
Persons requiring accommodations in attending any of our public meetings should contact the City Clerk’s office at 856-0945 a minimum of 
48 hours prior to the meeting. 

Planning Commission Agenda 
 
Call to Order 
Pledge of Allegiance 
Roll Call 
Consent Agenda 

All matters listed within the Consent Agenda have been distributed to each member of the Planning 
Commission for study. These items are considered to be routine and will be enacted upon by one motion 
with no separate discussion.  If separate discussion is desired on an item, from either the Planning 
Commission or from the floor, that item may be removed from the Consent Agenda and placed on the 
Regular Agenda. 
1. Standing approval of the minutes as written for the meeting on December 19, 2023. 
 

Regular Agenda 
1. Gardner Pet Lodge 23-303-01 Rezoning, Site Plan, & Conditional Use Permit ( Continued from 

December 19, 2023)Located approximately 1000’ west of the intersection of 199th St. and Gardner 
Rd 
. 

2. Clare Crossing 23-304-08 Rezoning, Preliminary Development Plan & Preliminary Plat (Public 
Hearing) – Located at the southeast corner of the intersection of 175th St. and Clare Rd. 

 

Discussion Items 
Adjournment 
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Call to Order 
The meeting of the Gardner Planning Commission was called to order at 7:00 pm on Tuesday, December 
19, 2023, by Chair Ham. Commissioners present: Mia Ham, Matt Combs, Cleverson Souza, Adriana 
Meder, Stacy Cooper, and Austin Jueneman. Staff present: Community Development Director Dave 
Knopick, Principal Planner Robert Case, Planner Jesse Hunter, Administrative Assistant Melissa Krayca, 
and City Attorney Spencer Low. 

Pledge of Allegiance 
Chair Ham led the Pledge of Allegiance. 

Consent Agenda 
1. Standing approval of the minutes as written for the regular meeting on November 27, 2023. 

Motion: Commissioner Jueneman 
Second:  Commissioner Meder 
Motion carries unanimously 6-0 
 

Regular Agenda 
1. Gardner Pet Lodge 23-303-01 Rezoning, Site Plan & Condition Use Permit ( Public 

Hearing) 

Staff Presentation 
Robert Case, Principal Planner presented the information in the staff report for Gardner Pet Lodge for 
the boarding of dogs located at 29852 W. 199th St. The property was annexed into the City back in 2020 
and the property owner is now requesting a change from County RUR district to City of Gardner A 
Agriculture District. The pet boarding facility is only allowed with a conditional use permit in the Agriculture 
District. The proposed site plan includes a 3200 square foot building which is surrounded by existing 
tees, however, they will be required to provide additional screening along the east side of the building to 
ensure minimum disruptions to the neighbors. The staff finds the proposed use complies with The 
Gardner Land Development Code as well as the Comprehensive Plan and the Voluntary Consent 
Annexation Agreement. The Conditional Use Permit criteria have been addressed by the applicant and 
the staff recommends approval. 

Applicant Presentation 
Jason Carman, 29852 W 199th St, stated the Gardner Pet Lodge would not be a traditional boarding 
location but an interactive facility with indoor and outdoor play areas ensuring appropriate attention and 
playtime for pet residents. This is an expectation for many pet owners that is currently not served within 
the city and requires residents to travel to Olathe and Spring Hill. Gardner has professional veterinary 
services available but very limited lodging options and Mr. Carman expects there to be opportunities 
between these service providers to leverage each other to enhance overall business while creating 
closer-to-home solutions for Gardner residents. The facility would be a 40'x80' modern steel-sided 
building on 10 acres within surrounding tree lines to minimize visibility. The building is to be built with 
high-density acoustical soundproofing insulation throughout to maximize acoustic dampening to the 
exterior. He presented a detailed chart of sound level estimates at the residences near their property as 
sound is very important to his family as well as the neighboring properties.  
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Angela Carman introduced herself and explained they had met with all of their neighbors and were willing 
to address any concerns they had. She works from home so the limitation of any sound is important to 
their family as well as the people who live nearby. She stated the traffic sounds from 199th Street far 
outweigh any sound that would come from the well-tree-lined kennel on the back of their property. They 
encourage anyone who may be opposed to the kennel to reach out to the neighboring properties of Mystic 
Acres in Spring Hill as you will be encouraged by their feedback. Mr. & Mrs. Carman are eager and 
committed to providing a much-needed service to the Gardner residents without negatively impacting the 
neighbors 

Public Hearing 
Mary Freund, 19880 Gardner Rd said that the Freunds & Neighbors subdivision has always been a 
private single-family neighborhood. They also own the property right next to the proposed rezoning. Her 
family is not in favor of the rezoning or conditional use permit as it will create more traffic, noise, and 
excessive light from the incoming cars. She said it is very common to see 10-12 deer on the property and 
there is no way to stop dogs from barking. It would be an invasion of their single-family neighborhood 
values and privacy. 

Rod Freund, 29750 W 199th St. stated he has property value and privacy concerns. He does not want 
dog barking or headlights shining into his home. He is opposed to the rezoning and believes the zoning 
is in place to protect us from this type of thing. 

Matt Hamilton, 19785 S Gardner Rd, said he felt it was important to state that there are not a lot of pet 
boarding services in town. He has animals and has gone to the Carman's in the past for help with 
boarding. They do take good care of animals and have proper boarding techniques. 

Ron Freund, 19880 S Gardner Rd, has been a resident for 83 years and stated he platted the subdivision 
years ago and has a problem with the boarding facility coming into a single-family subdivision. He 
understands that there may be a need for the facility but it does not belong in the middle of a subdivision. 

Jason Carman, 29852 W. 199th, responded that those who oppose would have heard their proposal for 
the first time tonight and hopefully after hearing his presentation realized they have addressed the 
concerns stated. 

 
Motion made to close the public hearing 
Motion: Commissioner Cooper 
Second:  Commissioner Meder 
Motion carries unanimously 6-0 

Commission Discussion 
Mr. Knopick stated staff had received letters from citizens that have been provided to the Planning 
Commission and will be made part of the public record and included with tonight's minutes. There are 3 
letters in support and 1 opposed. 

Commissioner Combs asked what the maximum number of dogs for the facility is. 

Mr. Carman stated the expected maximum would be 40 dogs with the expected average of 15-20 a day. 

Commissioner Souza asked who prepared the noise study he presented. 

Mr. Carman said he did it utilizing the inverse-square law which is very common for acoustics to figure 
out what sound propagation is going to be. There are several online studies he cross-checked. It is 
something he does at work as well. 
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Commissioner Meder said she is struggling to understand the proposed zoning when a kennel is meant 
for a C-3 district. 

Mr. Knopick explained the current County zoning and annexation history. He said there are several types 
of kennels in the code and this type of kennel can also exist in the Agriculture District under the 
Conditional Use Permit but not by right. 

Commissioner Meder said her understanding of the Agriculture District is to promote green space and 
this plan does not support that. She asked how many people the facility would employ. 

Mr. Carman said it is a family business including himself, his wife, and children only. 

Commissioner Meder inquired about the driveway material and construction details for an area that is to 
address the treatment waste.  

Mr. Knopick said the commissioner could certainly request that information concerning construction 
details and that the staff has recommended the driveway be paved with hard surfaces to be approved. 

Commissioner Meder agrees that there is a need for this type of facility but is struggling with putting it in 
a residential area. 

Commissioner Jueneman inquired about the 5-year time limit of the permit. 

Mr. Knopick said staff recommendation is for the permit to be for a 5-year term but any revisions would 
or complaints may require the applicant to come back before the Planning Commission for the potential 
revocation consideration.  

Commissioner Cooper asked who decided on the 5 years and why the requirement of hard paved areas 
versus gravel. 

Mr. Knopick explained the history of similar conditional-use permits and how the staff determined the 
term limit. It is well within the authority of the Commissioners to revise the time limits. He then explained 
the city requirements for paved drives and parking areas. 

Commissioner Cooper stated that the paved driveway seemed to elevate it more like a commercial use. 

Chair Ham asked what would the operating hours be.  

Mr. Carman said it would be normal business operating hours with scheduled pick up and drop off times 
scheduled by himself.  

Commissioner Jueneman asked if there was a proposal for screening along the driveway to avoid any 
light pollution on the neighbor's property. 

Mr. Knopick said the staff recommendation is primarily screening of the actual building but the 
Commission could include that in the conditions of approval. 

Mr. Knopick stated the Planning Commission is making a recommendation of approval and thereafter the 
Governing Body will make final decisions. It will be going before the City Council as well. 

Commissioner Ham likes the idea of the driveway screening and also shortening the period of the 
Conditional Use Permit. 

Mr. Low reminded the commissioners that the Conditional Use Permit is included in the code for a reason 
so if the City's never going to allow then it shouldn't be in the code. It is worth thinking about when making 
the determination. For example, a bed and breakfast for daycare facilities is allowed in residential. 

Chair Ham asked if the Commission would like to table the item until January to think about it more or 
make a motion tonight. 
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Commissioner Combs said it would be fair to table the item and consider additional conditions to address 
the concerns of the neighbors. 

Commissioner Meder said she is struggling to allow in residential but would be open to tabling the item 
and would like to see more details concerning waste management. She is in favor of the hard surface for 
the drive and reduction of the 5-year permit. 

Regular agenda item #1 for Gardner Pet Lodge 23-303-01, Rezoning, Site Plan, and Conditional 
Use Permit after discussion at the December 19, 2023 Planning Commission Meeting, the 
recommendation is for a table of these 3 items until the January 22, 2023 Planning Commission 
meeting. 

 
Motion: Commissioner Meder 
Second:  Commissioner Souza 
Motion carries unanimously 6-0 

 

2. HTeaO 23-304-10 Rezoning, Preliminary Development Plan & Final Development Plan 
(Public Hearing) 

Staff Presentation 
Jesse Hunter, Planner, presented the information in the staff report for HTeaO located on the north side 
of Main St., just west of the intersection of Main St & Moonlight Rd. The applicant is requesting rezoning 
from C-2 (General Business) to CP-2 (Planned General Business) District with an associated Preliminary 
Development Plan and Final Development Plan. A 2100 sf building is being proposed with a drive-thru 
on the south-facing facade. The site does not interfere with utility operations and is capable of 
accommodating the building, use, and other site design elements. The landscaping provides adequate 
screening to permit a street-facing drive-thru.  The applicant is requesting 5 deviations and if granted, the 
plan is in substantial compliance with the code. 

Applicant Presentation 
Judd Nelson, Phelps Engineering, introduced himself and the franchise owner, Mark Martinez. HTeaO 
has a large presence in Texas and Oklahoma but this will be the 1st in the KC area. The site is very tight 
so the deviations are necessary to make the project work. They have added more than minimum 
landscaping along the perimeter of the site to offset not as many plantings next to the building. Mr. Nelson 
stated he and Mr. Martinez were available for any questions. 

Public Hearing 
Zachary Hills, 713 E. Dogwood St, voiced his excitement for HTeaO coming to Gardner. It is a unique 
business and has fantastic tea. He believes the owner will keep the business in the greatest condition 
and is a trustworthy manager. 
 
Motion made to close the public hearing. 
 
Motion: Commissioner Jueneman 
Second:  Commissioner Cooper 
Motion carries unanimously 6-0 

Commission Discussion 
Commissioner Cooper asked for clarification concerning the monument sign. 
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Mr. Hunter explained the setback requirements of the sign code as it pertains to the proposed monument 
sign. 

Commissioner Cooper asked how it compared to the signs near Main St. 

Mr. Knopick discussed the condition and setbacks of the neighboring business signs. 

Commissioner Souza stated his excitement for the new business. 

Commissioner Combs admitted he initially was not in favor of the deviations but the staff report explained 
well the need for them. 

Motion made after review of applications 23-304-10 Rezoning and associated Preliminary 
Development Plan for HTeaO, and staff report dated December 13, 2023, the Planning 
Commission recommends the Governing Body approve the applications as proposed, provided 
the following conditions are met: 

1. Approval of deviations 1-4 as presented in the staff report and a deviation from the sign 
area allowance only per deviation request #5; 

2. The proposed monument sign shall be setback a minimum distance of 15 from the 
property lines which allows the desired sign height without the need for a height 
deviation; and 

3. The applications shall be reviewed and approved by the Johnson County Airport 
Commission and Board of County Commissioners before the release of the plat for 
recording. 

 
Motion: Commissioner Meder 
Second:  Commissioner Jueneman 
Motion carries unanimously 6-0 
Motion made after review of application 23-304-10 Final Development Plan for HTeaO, and staff 
report dated December 13, 2023, the Planning Commission approves the application as proposed, 
provided the following conditions are met: 

1. Governing Body approval of application 23-304-10 rezoning and associated Preliminary 
Development Plan for HTeaO with the recommended conditions; 

2. The construction plans for any utilities, infrastructure, stormwater, or other public 
facilities shall meet all technical specifications, and public improvement plans shall be 
submitted and approved prior to the issuance of a building permit; and 

3. The applications shall be reviewed and approved by the Johnson County Airport 
Commission and Board of County Commissioners prior to the release of the plat for 
recording. 

 
Motion: Commissioner Cooper 
Second:  Commissioner Souza 
Motion carries unanimously 6-0 

 
3. Lone Star Prairie 23-303-02 Rezoning, Preliminary Development Plan & Preliminary Plat ( 

Public Hearing) 

Staff Presentation 
Jesse Hunter, presented the staff report for Lone Star Prairie, a request for rezoning from County RUR 
(Rural, Agriculture) District to RP-2 (Planned Two-Family Residential) District with an associated 
Preliminary Development Plan and Preliminary Plat. The property was annexed this year and is largely 
undeveloped, however, it does have approximately 10 oil wells on it. Before each phase can be 
developed, they must be removed according to regulations set by the Kansas Department of Health and 
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Environment. The applicant is proposing 191 single-family lots. Due to the lots being 50' wide, they would 
be considered detached houses – neighborhood and the R-2 zoning district is necessary. The zoning 
and lot size are similar to the Meadows portion of Prairie Trace and the Cypress Creek development. 
The development proposal is to have three phases, beginning in the northeast. Public Works has 
concerns with the eastern roadway that runs north/south. They have requested that the applicant add a 
cul-de-sac to prevent future traffic from utilizing it as a collector street. The idea is to prevent a similar 
situation that we have heard about in the Fairfield development. There are 5 deviation requests although 
the staff is in agreement with only 4 of them. Staff finds the plan is in general compliance with the Land 
Development Code provides access points for adjacent properties and does not deter any existing or 
future development on adjacent lots. It achieves the code intent to minimize the number of lots accessing 
collector streets and the applicant must provide a solution to deter future traffic along the eastern street.  

Applicant Presentation 
Ben Gasper, SMH Consultants, introduced himself and stated he would be available to answer any 
technical questions. He stated the intent is to bring single-family, entry-level homes to the City. 
Roman Haehn, Circle H Land Development, said he was born and raised in Kansas, and although he 
currently lives in Texas he intends to move back as he continues to develop the land here. He wanted to 
find an underserved area and provide an alternative to the standard 70 ft. lots that cost 600-700k.  

Public Hearing 
Terry Simpson, 17540 Four Corners Rd stated his 3 concerns. He believes the City recently purchased 
the land has recently bought purchased the property on the north/south runway and he is at a loss as to 
why they are considering building houses on the east/west runway. His second concern is how the sewer 
will be handled. The final concern of the amount of water 175th St currently collects during rainstorms. 
He would like to know where all the water where go when 191 homes are built because that is a lot of 
pavement. 

Krista Wilson, 16240 Edgerton Rd, speaking on behalf of the property owner of 32665 W 175th St, 
Gordon Land LLC. Since 1942 the Gordon family has watched the City of Gardner continue to expand 
towards the farm and knew the day was coming when housing developments would become a reality. 
The LLC members are aware of progress and development and know this kind of expansion is inevitable 
and are also supportive of property rights to develop their property as they see fit. This is not the type of 
development they would like to see in this area as farming is the livelihood of several members of the 
family currently. When you live in the country there are certain aspects of the quality of life you expect 
and enjoy including a sense of privacy. The LLC members have concerns as the property is a fully 
functional farm with potential for livestock and has no intent of changing its usage at any time. There are 
sights, sounds, and smells that urban residents are unlikely to appreciate as they have already received 
complaints from other developments. The LLC hopes the development prepares for this with future 
residents and has a plan in place to address this without causing issues for the farm. 

Greg Lefmann, 32965 W 175th, currently operates the family farm east of the proposed development. He 
is deeply saddened by the proposition of the new housing development and the threat to the heritage of 
the farm.  He hopes that an attitude of respect will be fostered within construction crews and future 
residents. The farm will do its best to be respectful, understanding, and neighborly and hopes to be 
treated the same. He asks that the property lines be respected during construction and he will be 
communicated with as needed. The quality of the soil is a farmer's greatest asset and the more it is 
compacted and driven on the harder it is to produce a viable crop. He emphasized what it is like to live 
next to a farm including large machinery early in the mornings and late into the night. There will be 
products applied to the crops that can be odorous as well as the dust crops can produce. His main 
objective and desire is that there be mutual consideration between the farm and the residents of the 
development. 
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Gloria Lefmann, 32965 W 175th St, lives at the corner east of the proposed development. She said she 
has been approached many times by people who would like to purchase the property from her but doesn't 
think that will be the case any longer. According to the plans, 6 homes will be backing up to her property 
so she will be investing in blackout curtains for her bedroom. 

William Willis, 17795 Four Corners Rd, lives on 10 acres with a large pond that is fed from a 175th St. 
ravine and low spots on the property being discussed. He noticed a couple of proposed detention ponds 
that are to be built but doesn't know where the water will go when we have heavy rain as it is full already 
and believes there's one on the east side that could hinder the farm property and crops there. He said 
the building of the homes will cause contaminants and possibly cause damage to the pond where his 
kids and grandkids fish. When the oil wells are removed it could also cause contamination and wonders 
if this can be addressed or has already been addressed. He referenced LCS Section 17.30.3 paragraph 
D and stated he has not seen any surveys or studies concerning stormwater runoff. He mimicked Mr. 
Simpson's concerns about the proximity of the airport runways and suggested it be redesigned with fewer 
homes and more green space. 

Motion made to close the public hearing. 
 
Motion: Commissioner Meder 
Second:  Commissioner Jueneman 
Motion carries unanimously 6 -0 
 

Commission Discussion 
Commissioner Combs expressed his concerns with the removal of the oil wells. 

Mr. Gasper stated the contract requires the current property owners to close them according to KDHE 
and EPA standards and go through certain testing to make sure there are no leaks. 

Commissioner Meder stated she is not comfortable with approving the block length deviation request as 
she believes similar streets in town have become raceways. She inquired about condition #2 concerning 
stormwater management and the potential changes after approval. She also said she had mixed feelings 
about the density of the development as the lots are very small. 

Mr. Knopick stated the planning commission will likely see this type of condition on all planned 
developments as Public Works wants to send a clear message that stormwater has to be dealt with the 
right way. 

Mr. Gasper said they are still talking with Public Works Engineering to mitigate any concerns with street 
traffic and are open to looking at other options to rearrange the streets to make sure it's not a raceway. 

Commissioner Meder asked what the findings were concerning the proximity of the airport to the   
development. 

Mr. Knopick stated that because Public Works manages the airport and there are requirements  

Meet FAA requirements as well as provide additional documentation as part of the final development 
plan. If FAA provides clearance then Public Works does not see a problem with it as the airport master 
plan shows the potential of that runway shifting to the south at some point if reconstructed. 

Mr. Gasper stated the proposed duplexes have been removed from the plan and are now fully single-
family homes. 

Commissioner Meder asked if there was any screening between the development and farmland would 
that be discussed at the final development. 
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Mr. Case stated the Land Development Code does not require screening between Agriculture and 
Residential zoning. 

Mr. Knopick stated a condition could be added as a preliminary or final development to address screening 
concerns. 

Commissioner Jueneman said he also had concerns with the extended block length and would like to 
see more traffic calming measures. He asked the engineer to clarify if the detention basins would be wet 
or dry detention. 

Mr. Gasper stated they are proposing dry detention basins which essentially hold the water a bit longer 
to make sure all the sediment clears out before it is released. Because the site is mostly clay soil they 
are waiting on a Geotech report to confirm if an infiltration basin is possible on the northeast side as they 
would prefer to have the water filtrate back down into the ground rather than dumping it into the 
neighboring properties. 

Mr. Knopick said the airport would have concerns with wet detention in proximity to the air operations as 
it would attract waterfowl. 

Commissioner Jueneman said he is in favor of a screening barrier next to existing homes. He asked if 
the lot sizes are comparable to the lots in the new Cypress Creek development. 

Mr. Knopick confirmed Cypress Creek and Prairie Trace lots were similar in size. 

Commissioner Cooper asked what the community amenity maybe that is listed on the plans. 

Mr. Gasper said the developer had not determined exactly what the amenity would be but, a park, a dog 
park, and a possible trail have been discussed as options. 

Chair Ham said she was in agreement with the commissioner's comments and concerns and thanked 
the developer for answering all questions. 

Mr. Gasper said they are committed to working with City staff to do whatever is necessary to mitigate the 
concerns voiced tonight. 

Mr. Knopick addressed a few concerns during the public hearing concerning sewer and water. 

The development would be serviced by connecting to a trunk line that is along one of the tributaries of 
Kill Creek so they will have to run a sewer line from the development back to the north and probably put 
in a lift station. The water would be provided by Rural Water 7 as it is in their service area. 

Mr. Gasper addressed the stormwater concern and stated this development has dedicated an additional 
chunk of the right of way along 175th so that in the future if there were to be an upgrade to the street the 
right of way is already dedicated. 

Commissioner Combs asked if there is a general project timeline and what are the steps to co-exist with 
the private property owners. 

Mr. Haehn stated once they can break ground they hope to complete it in a 18 month timeframe. He said 
he grew up on a farm in Western Kansas and values that lifestyle. He wants to make sure they have 
direct access to him and will address any concerns they may have. 

Motion made after review of application 23-303-02 Rezoning and associated Preliminary 
Development Plan, and Preliminary Plat for Lone Star Prairie, and staff report dated December 13, 
2023, the Planning Commission recommends the Governing Body approve the applications as 
proposed, provided the following conditions are met: 

1. Approval of deviations 2,3 & 4 as presented in the staff report; 
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2. Development must meet the requirements of Gardner Municipal Code Title 14 Floodplain 
and Stormwater Management, including, but not limited to, stream corridor preservation 
and maintenance, peak flow reduction, and stormwater treatment facility provision and 
maintenance, where applicable.  Any violation of these requirements will necessitate 
plan modifications as needed to conform to stormwater code criteria unless the 
violation has been approved as a deviation. All stormwater requirements shall be met 
prior to issuance of any related permits; and 

3. Revise the eastern street to deter through traffic from the south as determined by Public 
Works. 

 
Motion: Commissioner Meder 
Second:  Commissioner Jueneman 
Motion carries unanimously 6-0. 
 

4. Clare Crossing 23-304-08 Rezoning, Preliminary Development Plan & Preliminary Plat 
(Public Hearing) 
Mr. Knopick stated the applicant has asked to table the item until January to address some significant 
changes that need to be made concerning utilities and right of way. He suggested the public hearing be 
offered if anyone may be in attendance tonight. 
 
Public Hearing 
No one approached the podium. 
 
Motion made to table the public hearing until the January 22nd Planning Commission meeting. 
 
Motion: Commissioner Cooper 
Second:  Commissioner Combs 
Motion carries unanimously 6-0 

Commission Discussion 
Motion made to table Clare Crossing 23-304-08 Rezoning, Preliminary Development Plan & 
Preliminary Plat (Public Hearing) until the January 22, 2024 meeting. 
 
Motion: Commissioner Meder 
Second:  Commissioner Souza 
Motion carries unanimously 6 -0 

 
5. Gardner Public Utilities 23-306-01 Site Plan 

Staff Presentation 
Jesse Hunter, presented the information in the staff report for a Gardner Public Utilities Site Plan located 
at the northwest corner of Energy Center Dr. and E. Santa Fe St. The property is 7.5 acres and is currently 
used by the Gardner Utilities and includes their current building. The proposed building is 13,400 sf but 
could be expanded in the future by an additional 11,150 sf if needed. It is designed to allow the city trucks 
to enter from the north and drive straight through to exit at drive along E. Santa Fe St. That access is 
within the standard separation distance of the nearest drive and Public Works will approve it if the 
southern drive is narrowed to a single lane and is exit only. One code standard has been found to not be 
met. The depth of the foundation plantings is being reduced to 6.5' in depth. Due to the increased total 
planting area, the staff is supportive of the administrative adjustment. Staff finds the site is capable of 
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accommodating the building, use, and other site design elements. The architecture and building design 
uses quality materials and the style is appropriate for the context. An administrative plat must be recorded 
before a building permit is issued. 

Applicant Presentation 
Kimball Hales, Finkle Williams Architecture, expressed his appreciation for the input they’ve received 

from staff so far and read a letter written by Jeff Lemire of Gardner Utilities stating: 
The goal of this project is to create a site that will allow the entire Utilities department to be housed in one 
single location as they are in three now. The equipment is currently stored outside at multiple locations 
which increases response time during emergencies for both electric and line maintenance. The proposed 
facility is designed with safety in mind with the pull-in and out setup that is similar to Public Works, Utilities, 
Fire Department, and Military facilities across the nation. 

Mr. Hales discussed the proposed driveway width and willingness to narrow it if needed but wanted to 
keep in mind the larger-than-average vehicles exiting to Santa Fe. 

Michael Makris, BHC Civil Engineers, explained in depth the condition to revise the west access point on 
Santa Fe St to be a single-lane exit only. There is concern that it may reduce to a width that may create 
a functional hardship on how it operates within the site so they would like to progress the application 
forward with the hope that the single lane and width could be handled as a  directive to work with staff on 
how to best manage as an exit only driveway.  

Commission Discussion 
Commissioner Jueneman asked if there were any security features around the site since infrastructure 
materials will be stored on site. 

Mr. Hales said the equipment will be gated and fenced while other equipment will be stored inside. 

Mr. Knopick clarified that City projects are run through the same review process as other projects and 
staff feels comfortable with the condition that this item is going got get worked out. 

Motion made after review of application 23-306-01 Site Plan for Gardner Public Utilities, and staff 
report dated December 13, 2023, the Planning Commission approves the application as proposed, 
provided the following conditions are met: 

1. Approval of the administrative adjustment for foundation plantings; 
2. The administrative plat of Gardner Business Park First Plat is approved; 
3. Revise the west access point on E Santa Fe Street to be single lane exit only; and 

4. The applications shall be reviewed and approved by the Johnson County Airport 
Commission and Board of County Commissioners prior to the publication of an 
Ordinance by the City of Gardner Governing Body. 

 
Motion: Commissioner Jueneman 
Second:  Commissioner Meder 
Motion carries unanimously 6-0 

 
6. Planning Commission Interim Vice Chair Election 

Commissioner Cooper nominated Commissioner Jueneman. 
 
Motion made to elect Commissioner Jueneman to Vice Chair. 
Motion: Commissioner Cooper 
Second:  Commissioner Souza 
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Motion carries unanimously 6-0 

Adjournment 
 Motion made to adjourn at 9:48 p.m. 
 

Motion: Commissioner Cooper 
Second:  Commissioner Souza 
Motion carries unanimously 6-0 

 
 

Recording of the meeting can be found at: 
 

https://www.youtube.com/watch?v=0MWhBDgwe403 
 

 

https://www.youtube.com/watch?v=0MWhBDgwe403
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Project Name: Gardner Pet Lodge 
PROJECT NUMBER 23-303-01 

REQUEST REZONING, 
CONDITIONAL USE 
PERMIT, SITE PLAN 

APPLICANT ALLENBRAND 
DREWS 

OWNER JASON & ANGELA 
CARMAN 

ADDRESS 29852 W 199TH ST 

PARCEL ID CP19000000 0004 

Executive Summary 
PRESENT ZONING: RUR  

PROPOSED ZONING: A  

PRESENT LAND USE: SINGLE FAMILY 
RESIDENTIAL 

PROPOSED LAND USE: PET LODGING  

TOTAL SITE AREA: 10 ACRES 

PROP BUILDING TYPES: 80’ X 40’ BUILDING 

 
 
 
 
 
 
 
 
 
 

Staff Recommendation 
Staff recommends approval of application 23-303-01, a Rezoning, Site Plan, and Conditional Use Permit for 
Gardner Pet Lodge with the condition(s) in the recommended motion. 
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Context: 
Background/History 

The property was platted in the County on March, 1996 and subsequently annexed into the City on 
December 18, 2020 (Ord. 2690).  It is currently being used for a single family residence. 

Surrounding Zoning and Land Use 
 

Utilities / Infrastructure 
Electric 
Electric service is provided by Evergy. 

Water 
Water Service is provided by Johnson County Rural Water District 7. 

Sanitary Sewer 
Private sanitary sewer service is located on-site. 

Storm Sewer 
Additional storm water management will be required for the animal boarding facility as outlined in 
the conditions of approval.  

Roadway Network & Vehicular Access 
Access will be off of 199th Street.  Additionally the drive access to the kennel will need to meet Fire 
District #1 requirement of being able to withstand 75,000 lbs. load for emergency vehicles.  

Review Criteria and Findings 
Zoning Map Amendment (LDC Section 17.03.030 B.) 
1. The character of the neighborhood, including the design of streets, civic spaces and other 

open spaces; the scale, pattern and design of buildings; and the operation and uses of land 
and buildings; the requested change from County RUR (Rural) district to the City of Gardner A 
(Agricultural) district is the most compatible transition from County to City zoning districts.    

2. The zoning and use of properties nearby, and the compatibility with potential uses in the 
proposed district with these zoning districts; the proposed zoning district and associated 
potential uses is compatible with the existing uses and zoning located around this site. 

Zoning Use(s) 

North of Subject Property 

R-1 (Single Family Residential) and R-3 
(Garden Apartment) Districts 

Tuscan Farms 

East of Subject Property 

R-1 (Single Family Residential) District Single family residences 

South of Subject Property 

RUR (Rural) District Vacant 

West of Subject Property 

RUR (Rural) District Single family residence 
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3. The suitability of the subject property for the uses to which it has been restricted; the subject 
property is suitable as restricted for current uses.   

4. The extent to which removal of the restrictions will detrimentally affect nearby property; the 
current uses allowed are identical to the proposed zoning district uses. 

5. The length of time the subject property has remained vacant as zoned; the property has an 
existing single family residence.  

6. The relative gain to economic development, public health, safety and welfare by the current 
restrictions on the applicant’s property as compared to the hardship imposed by such 
restrictions upon the property; the current property is zoned to a County district and the petition 
to rezone to a City of Gardner agriculture district will allow the City to restrict uses that may be 
incompatible with our current Land Development Code. 

7. The recommendations of professional staff; see Staff recommendation below. 
8. The conformance of the requested change to the Comprehensive Plan, and in particular the 

relationship of the intent statement for the proposed district and how the specific application 
furthers that intent statement in relation to the Comprehensive Plan; the application is 
consistent with many goals and objectives of the Comprehensive Plan.  

9. The extent to which the proposed use would adversely affect the capacity or safety of any 
utilities, infrastructure or public services serving the vicinity; the existing use does not 
adversely affect the capacity or safety of any utilities, infrastructure or public services. 

10. Other factors relevant to a particular proposed amendment or other factors which support 
other adopted policies of the City; the rezoning application to “A” is necessary to grant the 
proposed Conditional Use permit that the applicant is requesting. 

 
Conditional Use Permit (LDC Section 17.03.050 B.) 
1. The application furthers the intent of the proposed zoning district and does not conflict with 

the intent of any abutting districts.  Animal care is allowed as a conditional use in the A 
(Agriculture) district.   

2. Compliance of any proposed development with the requirements of this Code.  Since Animal 
Care is only permitted as a conditional use in the A zoning district, any particular request for a 
Conditional Use permit is subject to the restrictions and limitations that may include limiting the 
number of animals, size of the structure or type of use.  In this case, the petitioner is requesting the 
facility be only used for temporary boarding of animals.  Any changes to the specific use being 
requested will revoke the permit. 

3. Whether any additional site-specific conditions are necessary to meet the purposes and 
intent of this Code and the intent or design objectives of any applicable subsections of this 
Code.  Please see the Conditions of Approval. 

4. The impact on the public realm, including the design and functions of streetscapes and 
relationships of building and site elements to the streetscape.  Additional screening is being 
required along the east side of the proposed boarding facility.  There is ample existing trees along 
the north and west sides that provide screening of the boarding facility. 

5. The adequacy of drainage, utilities and other public facilities. Additional stormwater 
management and waste treatment improvements will be required to meet the City’s standards.  The 
petitioner will be required to construct and maintain these site improvements per the Public Works 
Department as part of an approved Conditional Use permit. 

6. Compatibility with the character of the area in terms of building scale, building form, 
landscape and site design.  The surrounding area is characterized by rural low density housing 
and agricultural uses.  The overall design, layout and taking into consideration the onsite location 
the proposed use is compatible to the context of the surrounding properties.  

7. Compatibility with the area in terms of operating characteristics such as hours of operation, 
visible and audible impacts, traffic patterns, intensity of use as proposed or foreseeable, and 
other potential impacts on adjacent property.  The proposed use is compatible with the rural 
context in regards to providing a service that is not readily available in this part of the community.  
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Certain noise mitigation measures applied toward the dog boarding facility are also required within 
the conditions of approval. 

8. The application will not prevent development and use of the neighboring property in 
accordance with the applicable development regulations.  Staff does not believe this 
development will hinder the future growth and development of neighboring properties. 

9. The long range plans applicable to the site and surrounding area are not negatively 
impacted considering the permanence of the proposed use, the permanence of existing uses 
in the area, and any changes in character occurring in the area.  If the development of this 
facility follows all conditions it should not have a negative impact on existing and future uses within 
the area. 

10. The recommendations of professional staff.  Staff recommends approval of the Conditional Use 
permit with conditions as outlined in the recommended motion. 

Site Plan and Design Review (LDC Section 17.03.060 B.) 
1. In general, any site plan in compliance with all requirements of this Code shall be approved. 
2. In making a determination of compliance, or for site plans accompanying any discretionary 

review or administrative relief, the review body shall consider whether: 
a. The site is capable of accommodating the buildings, proposed use, access and other site 

design elements required by the Code and will not negatively impact the function and 
design of rights-of-way or adjacent property.  The applicant is required to construct several 
improvements to the site in order mitigate any noise concerns and provide adequate access for 
customers and emergency vehicles to the dog boarding facility.  The petitioner has also said 
that all animals will be boarded within the building overnight to help with any noise concerns. 

b. The design and arrangement of buildings and open spaces is consistent with good 
planning, landscape design and site engineering principles and practices.  The overall site 
is approximately 9.5 acres which provides for enough open space, screening and separation of 
perceived noise nuisances and planned storm management for this use.   

c. The architecture and building design uses quality materials and the style is appropriate 
for the context considering the proportion, massing, and scale of different elements of 
the building.  The proposed boarding building is around the size of a small accessory building 
within the context of this rural area.   

3. The overall design is compatible to the context considering the location and relationships of 
other buildings, open spaces, natural features or site design elements.  As mentioned above, 
most of the existing neighboring properties accessory buildings are similar in size and building 
materials.  The Staff feels that the proposed building is compatible with other properties within close 
proximity to this site. 

4. Whether any additional site-specific conditions are necessary to meet the intent and design 
objectives of any of the applicable development standards.  Additional requirements are 
detailed within the suggested motion and conditions of approval. 

5. The application meets the criteria for all other reviews needed to build the project as 
proposed.  Staff feels that this application meets all criteria needed to build the project. 

6. The recommendations of professional staff.  Staff feel that the associated site plan meets the 
intent of the Land Development Code and recommends approval of the plan as outlined in the 
recommended motion. 

Staff Findings 
Rezoning 
The requested rezoning is in compliance with the Comprehensive Plan and the “Voluntary Consent 
Annexation Agreement” entered by the current property owners and the City. 

Conditional Use Permit and Site Plan and Design Review  
Long range plans are not negatively impacted by the proposed use, the permanence of existing uses in 
the area, and any changes in character occurring in the area. 
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Potential Actions 
Per Section 17.03.010 (G) of the Gardner Land Development Code, a review body may take the 
following actions (or recommend the following actions): 
1. Approve the application. 
2. Approve the application with conditions or modifications.   
3. Deny the application. 
4. Continue the application to allow further analysis. The continued application shall not be more than 

60 days from the original review without consent of the applicant. No application shall be continued 
more than once by each review body without consent of the applicant. 

Timeframe 
Staff recommends a 5 year time limit, which is the typical timeframe for conditional use permits.  The 
applicant may apply to renew the permit at the end of the 5 years.  If the applicant decides to expand / 
change operations prior to expiration of the permit, a new conditional use permit application would be 
required in order to allow the Planning Commission to evaluate whether such expansion / change 
would be appropriate for the site. 

Recommended Motions 
Rezoning 
After review of Application 23-303-01, a rezoning for 9.59 acres located on the north side of 199th Street 
approximately 1300’ west of Gardner Road (Tax ID CP19000000 0004) from RUR (County-Rural) 
District to A (Agriculture) District, and staff report dated January 18, 2024, the Planning Commission 
recommends the Governing Body approve the rezoning application. 

Conditional Use Permit and Site Plan and Design Review  
After review of Application 23-303-01, a conditional use permit and the associated Site Plan for 9.59 
acres located on the north side of 199th Street approximately 1300’ west of Gardner Road (Tax ID 
CP19000000 0004) from RUR (County-Rural) District to A (Agriculture) District, and staff report dated 
January 18, 2024, the Planning Commission recommends the Governing Body approve the 
applications subject to the following conditions: 
1. All drive, access and parking area to and for the dog boarding facility from 199th Street shall be 

paved with a hard surface constructed to meet adopted City technical specifications and 
construction standards and withstand use by emergency services vehicles; 

2. On the site plan, provide construction details for an area that addresses the treatment of high 
bacteria loads and specifications on how waste is being treated; 

3. The construction plans for any utilities, infrastructure, stormwater or other public facilities shall meet 
all technical specifications and land disturbance and public improvement plans shall be submitted 
and approved prior to the issuance of a building permit; 

4. Provide visual screening from adjacent properties along the east side of the proposed facility; 
5. Provide noise dampening measures within the wall construction of the boarding facility; and  
6. This Conditional Use permit is for a 5 year period, starting on the date of approval by the Governing 

Body. After the 5 year period, if the applicant is abiding by all conditions they can apply for an 
extended Conditional Use permit through the Planning Commission and the Governing Body.  

Attachments 
1. Site Plan 



FA
X:

 (9
13

) 7
64

-8
63

5
FA

X:
 (9

13
) 5

57
-6

90
4

14
 W

. P
EO

RI
A

PA
OL

A,
 K

AN
SA

S 
 6

60
71

PH
ON

E:
 (9

13
) 5

57
-1

07
6

LA
N

D
 S

U
R

VE
YO

R
S 

- L
AN

D
 P

LA
N

N
ER

S
C

IV
IL

 E
N

G
IN

EE
R

S

12
2 

N
. W

AT
ER

 S
TR

EE
T

PH
ON

E:
 (9

13
) 7

64
-1

07
6

OL
AT

H
E,

 K
AN

SA
S 

 6
60

61

GARDNER PET LODGE

S
IT

E
 P

LA
N

 F
O

R
C

O
N

D
IT

IO
N

A
L 

U
S
E
 P

E
R

M
IT

SITE PLAN FOR CUP



    
Gardner Planning Commission 

Regular Agenda Item No. 2 
Staff Report Date: January 18, 2024 

 

1 
 

Project Name: Clare Crossing 
PROJECT NUMBER PDP-23-304-08 

REQUEST REZONING, 
PRELIMINARY DEV 
PLAN, 
PRELIMINARY PLAT 

APPLICANT CLARE CROSSING 
LLC, D. DODGE 

OWNER CLARE CROSSING, 
LLC 

PARCEL IDs 9F231428-1001, 
9F231428-1008, 
9F231428-1009, 
9F231428-1010, 
9F231428-1004 

Executive Summary 
PRESENT ZONING: RUR 

PROPOSED ZONING: CP-3, RP-3 & RP-5  

PRESENT LAND USE: AGRICULTURAL  

PROPOSED LAND USE: COMMERICIAL & 
MULTI FAMILY 

TOTAL SITE AREA: 58.21 ACRES  

EXISTING LOT #: 5  

STREET TYPE: LOCAL - STANDARD 
COLLECTOR - 
STANDARD 

 
 
 
 
 

Staff Recommendation 
Staff recommends the Planning Commission recommend approval of 23-304-08 with conditions in the 
recommended motion. 
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Context: 
Background/History 

The properties are currently zoned RUR (Rural) which is a County zoning district and the parcels that 
make up these applications are currently undeveloped.  The properties were annexed in the Fall of this 
year (Ord No:  2783).  The properties are bound by 175th Street to the north and Clare Crossing to the 
East.  

Existing Conditions 
The area within the boundary of the rezoning request incorporates four parcels.  The area is relatively 
flat with a small drainage ditch running through the far southeast corner of the site.  Additionally, no 
flood zone has been identified within the site.   

 
Surrounding Zoning and Land Use 
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Consistency with Comprehensive Plan 
The City of Gardner 2014 Comprehensive Plan future land use map identifies these parcels as Regional 
Commercial use. There is commercial development occurring to the west and industrial development 
within Olathe occurring directly north of this site and it is in close proximity to Interstate I-35, it is an 
appropriate site to continue the progression of commercial development along 175th Street.  The 
commercial development as depicted on this site plan provides for a transition to the residential 
development on the south side of this proposed development. Staff feels that this is a suitable site for 
commercial on the north along 175th Street with the less intensive use of housing on the southern portion 
of the site.  

 
Additionally, the I-35 & 175th Street Interchange Subarea Plan adopted by the City of Gardner in 2018 
identifies the majority of this area as regional commercial use in the future. The description of regional 
commercial within the sub area plan is as follows: 

 
Regional Commercial: The intent of the Regional Commercial land use designation is to allow for retail and 
service uses located near I-35 interchanges.  A regional commercial area provides goods and services aimed 
toward those traveling by an auto and capitalizes on accessibility from areas beyond Gardner.  This designation 
may also include light industrial and utility uses.  
Intensity:  Medium-High   
Zoning Districts:  C-2 General Business District, CP-2 – Planned General Business District, C-3 Heavy 
Commercial District, CP-3 Planned Heavy Commercial District; M-1 Restricted Industrial District, MP-1 Planned 
Restricted Industrial District  
Building Types:  Small Commercial – Storefront, Small Commercial/Pad Site, Mixed-Use, General Commercial, 
Large Commercial, Prominent Civic, Small Civic, Small Industrial/Workshop, General Industrial  
Primary Uses:  Assembly, cultural and public service, school, open/civic space, residential care, retail, grocery, 
outdoor sales, convenience store/fuel station, animal care, food and beverage, heath care, lodging, office, 
personal services, recreation/entertainment, vehicle/equipment service and repair, manufacturing – 
limited/artisan, light, and general, commercial storage, animal care, freight and distribution – light, vehicle 
equipment service repair – limited, general, and heavy, public utility facility – minor 

 

Zoning Use(s) 

North of Subject Property 

RUR (Rural) District – City of Olathe Undeveloped 

East of Subject Property 

RUR (Rural) District - County Epic Nursery  

South of Subject Property 

RUR (Rural) Single-family residence 

West of Subject Property 

RP-1 (Planned Single family) District Prairie Trace Estates Subdivision 

C-3 (Commercial) District New Trails North 
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Review Criteria 

Staff Analysis – Zoning Map Amendment 
This section of the staff report provides the Planning Commission with the criteria utilized when 
considering zoning map amendments per the Gardner Land Development Code (Section 17.03.030 (B) 
Review Criteria) along with staff comments. 
1. The character of the neighborhood, including the design of streets, civic spaces and other 

open spaces; the scale, pattern and design of buildings; and the operation and uses of land 
and buildings;  The character of the developed area near this location is primarily influenced by 
transportation and commerce related uses, facilities and structures including restaurants, highway 
convenience, lodging to the west and industrial/warehouse/distribution to the north and commercial 
nursery to the east.   

2. The zoning and use of properties nearby, and the compatibility with potential uses in the 
proposed district with these zoning districts;  See the surrounding Zoning and I-35 & 175th Street 
Interchange maps above.  The proposed zoning district and associated potential uses are compatible 
with the existing uses and zoning located around this site.  Because the very northwest corner of this 
development is within 1 mile of the New Century Airport, it is possible that some uses in the CP-3 
district may need to be limited and associated development qualities mitigated in some manner.  
These will typically be addressed through the development plan review process.   

3. The suitability of the subject property for the uses to which it has been restricted; The uses 
associated with the A (Agriculture) district zoning do not appear to be the highest and best use of the 
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land considering the nearby commercial development and close proximity and access to I-35 
interchange.  The parcel is currently zoned RUR Rural District which would appear to be more suitable 
as the proposed CP-3 zoning with the proposed multi-family residential RP-3 and RP-5 zoning on the 
south side as the development transitions to a less intensive residential uses to the south.   

4. The extent to which removal of the restrictions will detrimentally affect nearby property; The 
commercial uses are considered to be more intense uses that are typically more impactful to nearby 
residential properties in terms of traffic, lighting and noise than multi-family uses.  The multi-family 
zoning would provide a transition in manufacturing being developed to the north and from the existing 
single family to the east and planned single family to the south.      

5. The length of time the subject property has remained vacant as zoned; The subject property 
has never been developed and is used for agricultural purposes or vacant.  The length of time that 
the property has remained vacant or in agricultural use is reflective of market/development trends 
and access to infrastructure such as water and sanitary sewer.  The extension of such infrastructure 
and market trends are driving development within this area. 

6. The relative gain to economic development, public health, safety and welfare by the current 
restrictions on the applicant’s property as compared to the hardship imposed by such 
restrictions upon the property; It is recognized that this property has value in the marketplace and 
is likely to develop based on market trends in the area and its proximity to the I-35 Interchange.  The 
relative gain to economic development, public health, safety and welfare by current restrictions on 
the property if restriction were to remain are based on the assumption that the property would remain 
undeveloped which would result in a minimal gain from both property and sales tax.  

7. The recommendations of professional staff; See the staff recommendation below. 
8. The conformance of the requested change to the Comprehensive Plan, and in particular the 

relationship of the intent statement for the proposed district and how the specific application 
furthers that intent statement in relation to the Comprehensive Plan; The proposed rezoning 
appears to be consistent with the I-35 & 175th Street Interchange Subarea Plan, and would bring the 
property closer to the intent for regional commercial land use in the area.  The use of the development 
plan process would be necessary to address the quality of commercial development within the area. 

9. The extent to which the proposed use would adversely affect the capacity or safety of any 
utilities, infrastructure or public services serving the vicinity; The proposed uses would not 
adversely affect the capacity or safety of any utilities, infrastructure or public improvement serving the 
vicinity.  As part of this development, additional road improvements are planned along 175th Street to 
provide lane management along this right-of-way which will help with the increase in traffic to the 
area.    

10. Other factors relevant to a particular proposed amendment or other factors which support 
other adopted policies of the City.  No other relevant factors or policies are pertinent to this 
amendment request. 

Preliminary Development Plan (LDC Section 17.03.040 C.) 
1. The plan represents an improvement over what could have been accomplished through strict 

application of otherwise applicable base zoning district standards, based on the goals of the 
Comprehensive Plan, and based upon generally accepted planning and design practice.  This 
plan could not have been accomplished through the strict application of the base zoning district.  As 
such this is a preliminary plan and there are expected to be internal adjustments to both road and 
buildings within the development.  The strict standards that are applicable to our land development 
code do not allow the ability to make minor adjustment to the proposed plan.    

2. The benefits from any flexibility in the standards proposed in the plan promote the general 
public health, safety and welfare of the community, and in particular of the areas immediately 
near or within the proposed project, and are not strictly to benefit the applicant.  The planned 
improvement to this development will provide additional public health, safety and welfare to the 
community in particular to the right-of-way of 175th Street.  The development plan also provide 
amenities through the construction of sidewalk that should encourage walkability and public health to 
the I-35 & 175th Street Subarea.  
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3. The benefits from any flexibility in the standards proposed in the plan allow the project to 
better meet or exceed the intent statements of the base zoning district(s) and the standards 
proposed to be modified when applied to the specific project or site.  The base C-3 Commercial 
district intent is to provide retail, service and employment uses that provide an economic benefit to 
the region.  The development proposes a beneficial mix of regional service uses that will also provide 
for residential living within walking distance of essential goods along a designated transit route and 
near a major highway system.  The final development plan will be reviewed per all standards 
applicable to and associated with the base C-3 zoning designation including building type; frontage 
type; site development; landscape and amenities. 

4. The plan reflects generally accepted and sound planning and urban design principles with 
respect to applying the Comprehensive Plan and any specific plans to the area.  The plan meets 
most development regulations that are based on sound planning and urban design principles.  The 
plan also provides for an appropriate transition between use intensity, from the less intense residential 
along the south parcel line to the more intense commercial along 175th Street. 

5. The plan meets all of the review criteria for a zoning map amendment.  Per the previous section, 
staff finds this criteria is met. 

Preliminary Plat (LDC Section 17.03.030 D.) 
a. The application is in accordance with the Comprehensive Plan and in particular the physical 

patterns, arrangement of streets, blocks, lots and open spaces, and public realm investments 
that reflect the principles and concepts of the plan.  The application is generally consistent with 
the Comprehensive Plan as outlined in the section above.  This plan proposes the dedication of 
additional right-of-way along 175th Street and Clare Road to allow for the reconstruction of turn and 
deceleration lanes along 175th.  The Comprehensive Plan identifies the area as “Regional 
Commercial” land use which includes uses that draw customers from a wider service area.  
Additionally the construction of improvements allow for future growth and development along the 
175th Corridor.  These are consistent with principles and concepts of the Comprehensive plan. 

b. Compliance with the requirements of this Land Development Code, and in particular the 
blocks and lots proposed are capable of meeting all development and site design standards 
under the existing or proposed zoning.  The proposed plat meets the block and lot dimensional 
standards in the Land Development Code.  The street type stands are met.  Some additional 
modifications will need to be accomplished with some entrance roads to this development.  This will 
be a condition of approval in the recommended motion. 

c. Any phasing proposed in the application is clearly indicated and demonstrates a logical and 
coordinated approach to development, including coordination with existing and potential 
development on adjacent property.  The developer is proposing 3 phases which will start with the 
north commercial lots along 175th Street then progress to the residential lots for phases 2 and 3 to 
the south.  This allows for all of the 175th Street improvements to be done at the beginning of the 
project.   

d. Any impacts identified by specific studies or technical reports, including a preliminary review 
of stormwater, are mitigated with generally accepted and sound planning, engineering, and 
urban design solutions that reflect long-term solutions and sound fiscal investments.  The 
Traffic Impact Study (TIS) and Preliminary Stormwater Management Plan were submitted and 
approved.  Stormwater will be controlled through the development of a regional detention basin.  The 
final Stormwater Management Plan will need to be approved by the City Engineer prior to final plat 
approval. 

e. The application does not deter any existing or future development on adjacent property from 
meeting the goals and policies of the Comprehensive Plan.  The application does not deter any 
future or existing development on adjacent properties.  The developer is working with the City on the 
improvements to 175th Street and Clare Road. 

f. The design does not impede the construction of anticipated or planned future public 
infrastructure within the area.  This design does not impede the construction of anticipated or 
planned future public infrastructure within the area. 
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g. The recommendations of professional staff, or any other public entity asked to officially review 
the plat.  Staff recommends approval of the preliminary plat for Clare Crossing with conditions 
outlined in the recommended motion. 

Staff Analysis – Infrastructure/Other 
Electric 
Existing electric utilities are located either within or adjacent to the site and will be provided by the City of 
Gardner. There are two Evergy easements along the eastern side of the site, one is 70’ wide, and the 
other is 40’ wide. 
Water 
The property is in the Water District 1 service area. 

Sanitary Sewer 
Sanitary sewer will be serviced by Gardner.  

Storm Sewer 
Detention areas are located in the northern and on the southeast portions of the site.  

Roadway Network & Vehicular Access 
Access will be provided through 2 entrances off of 175th Street and 2 off of Clare Road.  

Sidewalks 
The development will include 5’ wide sidewalks along both sides of all internal street.  

New Century Air Center 
A portion of the very northwest side of the development is within 1 mile of the New Century Airport and 
will need to be reviewed and approved by the Johnson County Airport Commission and the Board of 
County Commissioners.  

Deviations 
No deviations are being requested at this time.  As the commercial lots are submitted for final 
development approval, there are anticipated deviations that will need to be addressed at that time. 

Potential Actions 
Per Section 17.03.010 (G) of the Gardner Land Development Code, a review body may take the following 
actions (or recommend the following actions): 
1. Approve the application. 
2. Approve the application with conditions or modifications.   
3. Deny the application. 
4. Continue the application to allow further analysis. The continued application shall not be more than 

60 days from the original review without consent of the applicant. No application shall be continued 
more than once by each review body without consent of the applicant. 
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Recommended Motion 
After review of application 23-304-08, rezoning and associated preliminary development plan and 
preliminary plat for Clare Crossing (parcel IDs: 9F231428-1001, 9F231428-1008, 9F231428-1009, 
9F231428-1004 and 9F231428-1010), and staff report dated January 18, 2024, the Planning Commission 
recommends the Governing Body approve the applications as proposed, provided the following 
conditions are met: 
1. Internal street alignments / connections are subject to separation standards along arterial roads 

(175th Street and Clare Road) adopted by Public Works. Current locations are subject to further 
adjustment per Public Works staff in order to promote compliance with the adopted separation 
standards as part of the final development plan and final plat; 

2. Revise the 80’ wide future Right-of-Way to align with W 178th St;  
3. Development must meet the requirements of Gardner Municipal Code Title 14 Floodplain and 

Stormwater Management, including, but not limited to, stream corridor preservation and maintenance, 
peak flow reduction, and stormwater treatment facility provision and maintenance, where applicable. 
Any violation of these requirements will necessitate plan modifications as needed to conform to 
stormwater code criteria unless the violation has been approved as a deviation. All stormwater 
requirements shall be met prior to issuance of any related permits; and 

4. This rezoning request and associated development plan and plat applications shall be subject to 
review by the Johnson County Airport Commission and approval of the Johnson County Board of 
Commissioners. 

 

Attachments 
1. Preliminary Development Plan 
2. Preliminary Plat 
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CLARE CROSSING DEVELOPMENT
CITY OF GARDNER, KANSAS

JOHNSON COUNTY, KS

R

KANSAS ONE-CALL
1-800-DIG-SAFE (344-7233)

ALLOW 2-10 WORKING DAYS

DRIGGS DESIGN GROUP, PA
Surveying       Engineering     Planning
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PRELIMINARY DEVELOPMENT PLAN

PROJECT LOCATION

W 175TH STREET

CL
AR

E 
RO

AD

SHEET INDEX
A1 Title Sheet
A2 Existing Survey
A3 Site Overview
A4 Commercial Zoning Details
A5 Residential Zoning Details
A6 Clare Crossing First Plat (Commercial Zoning)
A7 Clare Crossing First Plat (Residential Zoning)
A8 Preliminary Grading Plan
A9 Waterline Concept Layout
A10 Sanitary Sewer Concept Layout
A11 Project Construction Phasing
A12 Street Typical Sections
A13 Gardner Standard Details

DESIGN CONTACTS
OWNER:
Johnny Brown & Brain Schumann
Clare Crossing, LLC
2955 SW Wanamaker Drive
Topeka, KS 66614

DESIGN ENGINEER:
Buck A. Driggs, PE
Driggs Design Group, PA
1115 Westport Drive, Suite F
Ph: (785) 313-1346
Email: bdriggs@driggsdesign.com

PROFESSIONAL SURVEYOR:
James Meis, PS
Driggs Design Group, PA
1017 Downing Avenue
Hays, KS 67601
Ph: (785) 650-9864
Email: jmeis@driggsdesign.com
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PRAIRIE TRACE
5000 W 95th St. STE 280
Prairie Village, KS 66207

EPIC NURSERY PROPERTIES LLC
15460 S KEELER ST.
OLATHE, KS 66062

40' Right of Way Easement

70' Utility Easement

70' Utility Easement

10' Waterline Easement

NOTES

1. All Streets shall be paved per city of Gardner Technical
Specifications Section 1400.

2. All sidewalks shall be portland cement concrete according to section
2000 of Gardner Technical Specifications.

3. Access points for Epic Landscape will be evaluated with land owner
as part of initial project discovery.

4. Access modification off of 175th Street will be discussed with Epic
Landscape property owner.

PROPOSED STREET CLASSIFICATIONS

Clare Crossing Drive - Local street

West 177th Street - Collector Street

Claremont Court - Local Street

Harmony Road - Local Street

Pioneer Court - Local Street

Harvest Lane - Local Street

· Proposed Typical Section for each street
can be found on sheet A12

SITE INFORMATION
1. Existing Use - Agricultural

2. Future Land Use - Commercial and multi-family
residential

3. Existing Zoning - Rural

4. Proposed Zoning - See Sheets A4 and A5 for zoning
information

4.1. CP-3: Commercial District - 21.97 acres
4.2. RP-3: Garden Apartment District - 6.86 acres
4.3. RP-5: Apartment House District - 17.51 acres

5. Gross Land Area - 58.21 acres

6. See Sheet A4 for Proposed Commercial Uses, See
sheet A5 for Proposed Residential Uses

177TH STREET

OPEN SPACE INFORMATION
Land Use

Development
Area(Ac.)

City
Requirement

(%)

Minimum Green
Space Required

(Ac.)

Current Site
Plan (Ac.)

Commercial
(CP-2) 21.97 12.00 2.64 4.80

Residential
(RP-3) 6.86 15.00 1.03 1.03

Residential
(RP-5) 17.51 15.00 2.63 8.73

Total 46.34 3.67 14.56

80.00' Future ROW Proposed Walking Trail

Johnson County Airport
1-mile Radius

S
0 50 100 0

1 inch = 100 feet

NOTES:

1.  Area calculated above for the Residential (RP-3) is based off the
minimum requirements for the City of Gardner.

2.  The calculation for the current green space within the development
includes the area of the proposed storm water detention area.

3.  No green space from within the proposed right of way was included in
the above information.

80
.0

0'

AutoCAD SHX Text
Sheet No.:

AutoCAD SHX Text
Project No.:

AutoCAD SHX Text
Date:

AutoCAD SHX Text
1/11/2024

AutoCAD SHX Text
Cesar Zarate

AutoCAD SHX Text
#DDG Commercial Projects\(EC2023-XX) Gardner_175th Development\Engineering Design\2-Site Development Plan Sheets



TRAVEL PLZ

(10k)

SS
SS

SS
SS

SS
SS

SS
SS

SS
SS

SS
SS

SS
SS

SS
SS

SS
SS

SS
SS

W
W

W
W

W
W

W
W

W
W

W
W

W
W

W
W

W
W

W
W

PL

PL

PL

PL PL

PL

PL

PL PL

PL

PL

PL

PL

PL

PL

PLPL

(5.25k)

(5.25k)

2623 23

RETAIL O
R SM

ALLER LO
TS

(12.5k)

4229

REST.
(4.0k)

24

HO
TEL

DAY CARE

APARTMENT BUILDING

8

6

21

20

14

8

22

(11.3k)
24 UNITS

TRU
CK REPAIR SHO

P
(9.2K)
5 BAYS

22

15

9

STORMWATER

STORMWATER REST.
(4.1k)

23

REST.(3.6k)

20

REST.

DAY
CARE

STREET A

(6.5k)

42

19

26

16

APARTM
EN

T BU
ILDIN

G

(11.3k)
24 UNITS

(11.3k)
24 U

N
ITS

APARTMENT BUILDING

APARTMENT BUILDING

R/WR/WR/WR/WR/WR/WR/WR/WR/WR/WR/W

PL PL PL

RETAIL OR SMALLER LOTS
(9.0k)

21
32

9

11

F
O

F
O

F
O

F
O

F
O

F
O

F
O

F
O

F
O

F
O

F
O

F
O

F
O

F
O

F
O

F
O

F
O

F
O

F
O

S
S
F
M

S
S
F
M

S
S
F
M

S
S
F
M

S
S
F
M

S
S
F
M

S
S
F
M

S
S
F
M

S
S
F
M

S
S
F
M

S
S
F
M

S
S
F
M

S
S
F
M

S
S
F
M

S
S
F
M

S
S
F
M

G
G

G
G

G
G

G
G

G
G

G
G

G
G

G
G

G
G

G

E

E

E

E

E E E E E E E E E E E E E E E

E E E E E E E E E E E E E E E E E E

X X X X X X X X X X X X X

R/W R/W R/W R/W R/W R/W R/W R/W R/W R/W R/W R/W R/W R/W R/W

ped

RETAIL OR SMALLER LOTS
(14.25)

48

24

R/WR/WR/WR/WR/WR/WR/WR/WR/WR/WR/W

PL
PL

PL
PL

PL
PL

PL
PL

PL

PL

PL

PL

PL

PL

PL R/W
R/W

R/W
R/W

R/W
R/W

R/W
R/W

R/W
R/W

R/W
R/W

R/W
R/W

R/W

R/WR/W

R/W
R/W

R/W
R/W

R/W
R/W

R/W
R/W

R/W

R/W
R/W

R/W
R/W

R/W
R/W

R/W
R/W

R/W

R/W
R/W

R/W
R/W

R/W
R/W

R/W
R/W

PL PL PL

R/W
R/W

R/W
R/W

R/W
R/W

R/W
R/W

R/W
R/W

R/W
R/W

R/W
R/W

R/W
R/W

R/W

R/W

R/W
R/WR/W

R/W

R/W
R/W

R/W
R/W

R/W
R/WR/WR/WR/WR/WR/W

R/W
R/W

R/W
R/W

R/W

R/W R/W R/W R/W R/W

PLPLPLPLPLPLPLPLPLPLPLPLPLPLPLPLPLPLPL

R/W R/W

R/W

R/W

R/WR/W R/W

R/W

R/W

R/W

R/W

R/W

R/W

R/W

R/W
R/W

R/W

R/W

R/W

R/W

R/W

R/W

N

E
W

S

RevisionNo. Date

1/11/2024

OF

DR
IG

G
S 

DE
SI

G
N

 G
RO

U
P,

 P
A

Su
rv

ey
in

g 
   

   
En

gi
ne

er
in

g 
   

 P
la

nn
in

g
M

AN
HA

TT
AN

 - 
HA

YS
 - 

EM
PO

RI
A 

- T
O

PE
KA

 - 
GO

O
DL

AN
D

A13A4

EC2023-20A

CO
M

M
ER

CI
AL

 Z
O

N
IN

G 
DE

TA
IL

S
CL

AR
E 

CR
O

SS
IN

G 
DE

VE
LO

PM
EN

T
CI

TY
 O

F 
GA

RD
N

ER
, K

AN
SA

S

0 30 60 0

1 inch = 60 feet

CP-3

PROPOSED ZONING LEGEND

CP-3

NOTES

1. See sheet A3 for Detailed Site Information
2. See Sheet A5 for Residential Zoning Information

CP-3 SITE DATA
SETBACK TYPE CODE PROPOSED

Front 25'-0" 25'-0"
Interior Side 0'-0" 10'-0"
Street Side 0'-0" 25'-0"

Rear 25'-0" 25'-0"
Height 45'-0" 45'-0"

SITE INFORMATION

CP-3 - 9 lots

- Lot Area - 21.97 acres
- Proposed Usage

-- Large Retail
-- Retail Warehouse
-- Heavy Convenient Store/Fuel Station
-- General Food Beverage
-- Supermarket Grocery
-- General Animal Care
-- Large Lodging
-- General Office
-- General Personal Service
-- Indoor Commercial Storage
-- Day Care Center
-- Limited and General Personal Services

W
EST 175TH STREET

SOUTH CLARE ROAD
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0 30 60 0

1 inch = 60 feet

RP-5RP-3

PROPOSED ZONING LEGEND

RP-3

RP-5

NOTES

1. See sheet A3 for Detailed Site Information
2. See Sheet A4 for Commercial Zoning Information

RP-3 SITE DATA
SETBACK TYPE CODE PROPOSED

Front 30'-0" 30'-0"
Interior Side 7'-0" 7'-0"
Street Side 20'-0" 20'-0"

Rear 25'-0" 25'-0"
Height 35'-0" 35'-0"

Lot Width 70'-0" 70'-0"

SITE INFORMATION

RP-3 - 21 lots

- Lot Area - 6.86 acres
- Building Type - Duplex

SITE INFORMATION

RP-5 - 1 lot

- Lot Area - 17.51 acres
- Building Type - Multi-Unit Household Living

RP-5 SITE DATA
SETBACK TYPE CODE PROPOSED

Front 25'-0" 25'-0"
Interior Side 7'-0" 7'-0"
Street Side 20'-0" 20'-0"

Rear 25'-0" 25'-0"
Height *45'-0" 45'-0"

Lot Width 80'-0" 855'-0"
* Height Requirement is 45' or 4 stories whichever is

greater
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Owner: Jeffory Jacobs
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Elevation: 1037.50
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SITE IMPROVEMENTS
1 Proposed Connection to Existing Waterline

LEGEND

Existing Waterline

Proposed Waterline

Proposed Sanitary Sewer Line

Existing Sanitary Sewer Line

Right of Way

Property Line

Building Setback

Utility Easement Boundary

Existing Utility Easement

SS

SS

1

Existing 16" Water Main Line

Proposed Water Main Line

Proposed Water Main Line

Proposed Water Main Line

Proposed Water Main Line

Proposed Water Main Line

W
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Existing 12" Water Main Line

1

1

Existing 16" Water Main Line

W

Note:

1. Water line layout was provided by Water One

2. Per Water One Specifications, the water design

will be completed by Water One
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Notes:
1. All roads will be public
2. Parking lot will be 5” Portland Cement Concrete Pavement.
3. Portland Cement Concrete Pavement shall be air-entrained KCMMB with

10 gauge welded wire mesh on 6” centers each way and embedded 2"
from the bottom of slab.

4. Subgraded shall be compacted to 95% of the maximum density.
5. Parking lot curbs shall be air-entrained with a minimum 28-day

compessive strength of 4,000 psi.
6. See sheet A13 for standard details
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